
Home Education
A VITAL HUMAN RIGHT THAT SUPPORTS 
DEMOCRACY AND CIVIL SOCIETY!
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A GROWING GLOBAL MOVEMENT
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Estimated Global Total:  7 Million/2 Billion?
.035%

http://www.un.org/en/development/desa/population/publications/pdf/tre
nds/Population2030.pdf



Can we trust 
Parents?
FREEDOM OF EDUCATION INDEX – 10/100 FOR 
HOMESCHOOLING



States requiring no notice: No state 
requirement for parents to initiate any 
contact.

States with low regulation: State 
requires parental notification only.

States with moderate regulation: State 
requires parents to send notification, 
test scores, and/or professional 
evaluation of student progress.

State with high regulation: State 
requires parents to send notification 
or achievement test scores and/or 
professional evaluation, plus other 
requirements (e.g. curriculum 
approval by the state, teacher 
qualification of parents, or home visits 
by state officials).









(1) Everyone has the right to education. Education shall be free, at least 
in the elementary and fundamental stages. Elementary education shall 
be compulsory. Technical and professional education shall be made 
generally available and higher education shall be equally accessible to 
all on the basis of merit.

(2) Education shall be directed to the full development of the human 
personality and to the strengthening of respect for human rights and 
fundamental freedoms. It shall promote understanding, tolerance and 
friendship among all nations, racial or religious groups, and shall further 
the activities of the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall 
be given to their children

Article 26 of the UDHR



ICCPR  - Article 18 (4)
The States Parties to the present Covenant undertake to 
have respect for the liberty of parents and, when applicable, 
legal guardians to ensure the religious and moral education 
of their children in conformity with their own convictions. 
(Non-derogable under  4.2)



ICESCR - Article 13(3)
The States Parties to the present Covenant undertake to 
have respect for the liberty of parents and, when applicable, 
legal guardians to choose for their children schools, other 
than those established by the public authorities, which 
conform to such minimum educational standards as may be 
laid down or approved by the State and to ensure the 
religious and moral education of their children in conformity 
with their own convictions.



The 1960 Convention Against 
Discrimination 5b

It is essential to respect the liberty of parents and, where applicable, of 
legal guardians, firstly to choose for their children institutions other than 
those maintained by the public authorities but conforming to such 
minimum educational standards as may be laid down or approved by the 
competent authorities and, secondly, to ensure in a manner consistent 
with the procedures followed in the State for the application of its 
legislation, the religious and moral education of the children in 
conformity with their own convictions; and no person or group of 
persons should be compelled to receive religious instruction inconsistent 
with his or their convictions;



UNCRC – Articles 3 & 29
Article 3  - “States parties undertake to ensure the child such protection 
and care as is necessary for his or her well being, taking into account 
the rights and duties of his or her parents…”

Article 29.2 – should not “interfere with the liberty of individuals and 
bodies to establish and direct educational institutions…as shall conform 
to minimum standards…”



Article 2 of Protocol 1 of the ECHR
No person shall be denied the right to education. In the exercise of any 
functions which it assumes in relation to education and to teaching, the 
State shall respect the right of parents to ensure such education and 
teaching in conformity with their own religions and philosophical 
convictions.



Charter of Fundamental Rights of 
the European Union – Art. 14

1. Everyone has the right to education and to have access to vocational 
and continuing training.

2. This right includes the possibility to receive free compulsory 
education.

3. The freedom to found educational establishments with due respect for 
democratic principles and the right of parents to ensure the education 
and teaching of their children in conformity with their religious, 
philosophical and pedagogical convictions shall be respected, in 
accordance with the national laws governing the exercise of such 
freedom and right.



Fundamental Right
“The fundamental theory of liberty upon which all governments in this 
Union repose excludes any general power of the State to standardize its 
children by forcing them to accept instruction from public teachers only. 
The child is not the mere creature of the State; those who nurture him 
and direct his destiny have the right, coupled with the high duty, to 
recognize and prepare him for additional obligations.” Pierce v. Society 
of Sisters - 268 U.S. 510 (1925)



Homeschooling is 
an abuse of parental 
rights and 
constitutes child 
endangerment



“social confidence in dealing with 
people who have different 
opinions, lived tolerance, the 
ability to assert oneself and the 
assertion of a conviction that 
differs from that of a majority 
opinion can be practiced more 
effectively if context was society 
and with the various views 
represented in society do not take 
place only occasionally, but rather 
are part of the everyday 
experience associated with regular 
school attendance.”  German 
Supreme Court Konrad 2006 and 
S. 2014, Wunderlich 2015



The state has an interest in “counteracting parallel 
societies” and “integrating minorities ... and 
promoting the learning of lived tolerance.”

German Federal Constitutional Court

…religiously or philosophically motivated parents
[who homeschool] may be treated “unequally
despite constitutional requirement of equal 
treatment”…



ECHR Jurisprudence on 
HomeEducation
1968 – Belgian Linguistics Case – “Education calls for regulation by the state”

1972 – Kjeldsen v. Busk - Convention guarantee of pluralism and democracy.  “It is 
above all through State Teaching this is realized.” But acknowledges home education.

1979 – H v. UK – Interference Reasonable – required assessment of homeschooled 
child.

1992 – SN & BN v Sweden – State has  “right” to impose compulsory schooling.

1993 – Leuffen v. Germany – Homeschooling not permitted

2006 – Konrad v. Germany – Parallel societies and margin of appreciation allows 
German Ban on Home Education

2015 – S. v Germany; ECHR dismissed without opinion.

2016 - Wunderlich v. Germany;  Upholds Konrad finding no violation for Germany to 
take children who are homeschooled but otherwise fine.



UN Rapporteur Munoz
“[I am] a strong advocate of public, free and compulsory education, 
[but] it should be noted that education may not be reduced to mere 
school attendance … Distance learning methods and home schooling 
represent valid options which could be developed in certain 
circumstances, bearing in mind that parents have the right to choose the 
appropriate type of education for their children, as stipulated in article 
13 of the International Covenant on Economic, Social and Cultural 
Rights. The promotion and development of a system of public, 
government-funded education should not entail the suppression of 
forms of education that do not require attendance at a school.” (Muñoz, 
2007).



www.theberlindeclaration.org

www.therioprinciples.org



Questions?
Is whether home education permitted in a country a good test of a 
countries commitment to educational freedom?

Does the way a country regulates home education reflect anything about 
mutual trust within the society? Or vis a vis the state and society? The 
role of the state?

Does home education as a mode of education belong as part of the 
discussion regarding school choice?



CALL FOR PROPOSALS

Submit proposals at 
GHEX.world.

Proposals will be 
considered on a rolling 
basis.

January 31, 2020
Final deadline to submit 
proposals.

June 30, 2020
Deadline to submit 
completed papers.

Award winners notified 
by July 15, 2020.

Limit 500 words for 
presentation proposals.
Limit 2,000 words or less
for paper proposals. 
English preferred.

The conference’s broad goal is to promote greater
understanding of home education among practitioners,
leaders, and policy-makers.

Categories: Empirical research, policy papers, qualitative, and theoretical papers in the
fields of education, sociology, political science, human rights, jurisprudence, and
economics will be considered.

Prizes: Up to $10,000 USD in prizes and travel
stipends are planned.

Philippines · October 2020

Publication: Publication of top papers will be sought in an scholarly peer-reviewed
journal. (Papers from GHEC 2016 were published in a special edition of The Journal of
School Choice, Vol. 10, Number 3.) All accepted submissions will be digitally archived
and available on the GHEX website.


